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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CHARLES ADAM SMITH,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45412
KOOTENAI COUNTY NO. CR 2015-392

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Charles Adam Smith appeals from the district court’s Order Denying Defendant’s Motion
To Reconsider. Mr. Smith was sentenced to a unified sentence of ten years, with five years
fixed, for his providing false information in registration conviction. He asserts that the district
court abused its discretion by denying his Rule 35 motion for a reduction of sentence.

Statement of the Facts & Course of Proceedings
On February 11, 2015, an Information was filed charging Mr. Smith with failure to notify
of an address change.

(R., pp.29-30.)

The charge was later amended to providing false

1

information in registration and Mr. Smith entered a guilty plea to amended charge. (R., pp.3236.) Mr. Smith was sentenced to a unified sentence of ten years, with five years fixed, and the
district court retained jurisdiction. (R., pp.41-43.) After successfully completing the period of
retained jurisdiction, Mr. Smith was placed on probation for a three year term. (R., pp.48-50.)
In October of 2015, a Report of Probation Violation was filed alleging that Mr. Smith had
violated the terms of his probation by failing to register as a sex offender. (R., pp.56-57.) In
December of 2015, an Addendum to the Report of Probation Violation was filed adding an
allegation that Mr. Smith consumed alcohol. (R., pp.75-76.) Mr. Smith admitted violating the
terms of his probation by consuming alcohol. (R., p.80.) Prior to a dispositional hearing, a
Second Addendum to the Report of Probation Violation was filed alleging several additional
probation violations including: failure to participate in sex offender treatment, failure to pay the
costs of supervision, possessing pornography, forming a romantic relationship, changing
employment without notifying his probation officer, possessing charcoal tablets, and by
committing the crime of frequenting. (R., pp.82-85.) Mr. Smith admitted to failing to register as
a sex offender, changing employment without notifying his probation officer, and by committing
the crime of frequenting. (R., pp.100-101.) The remainder of the allegations were withdrawn.
(R., pp.100-101.)

Mr. Smith’s probation was revoked and he was once again allowed to

participate in a period of retained jurisdiction. (R., pp.102-104.) Approximately eleven months
later, jurisdiction was relinquished. (R., pp.107-109.)
Mr. Smith filed a timely Motion for Reconsideration of Sentence Pursuant to I.C.R. 35.
(R., p.110.) Following a hearing on the motion, the district court entered an Order Denying
Defendant’s Motion to Reconsider. (R., pp.125, 134.) Mr. Smith filed a timely Notice of
Appeal. (R., pp.129-132.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Smith’s Idaho Criminal Rule 35
Motion for a Reduction of Sentence?
ARGUMENT
II.
The District Court Abused Its Discretion When It Denied Mr. Smith’s Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). “The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable.” Id. (citing
Lopez, 106 Idaho at 450).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). In order to show an abuse of discretion, Mr. Smith must show that in light of
the governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)). “When presenting a Rule 35 motion, the defendant must show that the
sentence is excessive in light of new or additional information subsequently provided to the
district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
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Appellate courts use a three-part test for determining whether a district court abused its
discretion:

(1) whether the court correctly perceived that the issue was one of discretion;

(2) whether the court acted within the outer boundaries of its discretion and consistently with the
legal standards applicable to the specific choices available to it; and (3) whether it reached its
decision by an exercise of reason. State v. Stevens, 146 Idaho 139, 143 (2008) (citing Sun Valley
Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94 (1991)).
Mr. Smith asserts that the district court failed to give proper weight and consideration to
the new information provided in support of his Rule 35 motion and the mitigating factors that
exist in his case and, as a result, did not reach its decision by an exercise of reason.
Mr. Smith provided additional information in support of his Rule 35 motion.
Specifically, at the Rule 35 hearing he testified he was having a difficult time getting into
programing because there is no new programing that he has not already completed and he now
fully realizes the importance of following the rules. (Tr. 9/5/17, p.3, L.16 –p.4, L.12.) He also
stated that:
. . . I believe that – that I’ve seen what I was doing wrong and – and that I
believe that I can, you know, transmission [sic] back out in the community and –
prove that I have changed, and I’ve – I’ve learned that alcohol is a big part of my
problem. And since I’ve been in here, it’s opened my eyes, and – and I’ve seen,
you know, the path that I was going down and what alcohol is doing. And,
honestly, I hate alcohol more than anything else in my life. I’ll never touch a drop
of it again in my life. It’s – it’s been a real eyeopener [sic], like I said, coming
here. I’m not the type of person that can get used to living in a prison
environment.
(Tr. 9/5/17, p.4, L.24 – p.5, L.10.)
Additionally, he asserts that the district court failed to give proper consideration to the
mitigating factors present in his case. First, Mr. Smith has a history of alcohol abuse, had
admitted that his use alcohol is problematic, and has expressed a desire for treatment.
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(PSI, p.11.)1 Idaho courts have previously recognized that substance abuse and a desire for
treatment should be considered as a mitigating factor by the district court when that court
imposes sentence. State v. Nice, 103 Idaho 89 (1982).
Additionally, Mr. Smith has been able to participate in a variety of programing offered
during his time serving riders.

He has shown a repeated willingness to participate and

successfully complete treatment and programing.

(PSI, pp.22-25, 35-37, 48-52.)

In

State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals reduced the sentence
imposed, “In light of Alberts’ expression of remorse for his conduct, his recognition of his
problem, his willingness to accept treatment and other positive attributes of his character.” Id.
121 Idaho at 209.
Based both upon the additional information presented with his Rule 35 motion and the
mitigating factors present in his case, Mr. Smith asserts that the district court abused its
discretion in denying his Rule 35 motion. He asserts that had the district court given proper
weight and consideration to his history of alcohol abuse, willingness to complete treatment, and
proven ability to successfully complete programing, it would have granted the Rule 35 motion
and reduced his sentence.

1

For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
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CONCLUSION
Mr. Smith respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for further proceedings.
DATED this 23rd day of March, 2018.

__________/S/_______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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